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April 30, 2024 
 
 
 

VIA REGULAR AND ELECTRONIC MAIL (aspdx@hotmail.com) 
Kevin A. Eike, Administrator/Attorney 
Arbitration Service of Portland, Inc. 
9830 SW McKenzie St. 
Portland, Oregon 97223 
 
 Re: The IntelliCAD Technology Consortium v. JyaCAD Solutions Private Limited and  
  Scanpoint Geomatics Limited 
  *STATEMENT OF CLAIM* 
 
Dear Administrator: 
 
 Please find enclosed the completed Arbitration Service of Portland, Inc. Statement of 
Claim form to initiate the claims of The IntelliCAD Technology Consortium v. JyaCAD Solutions 
Private Limited and Scanpoint Geomatics Limited. We have also enclosed a separate page 
describing the claims, a copy of the relevant commercial membership agreement, a copy of the 
membership rules, and a check for the $900 filing fee. We look forward to hearing from you and 
moving this matter forward. 
 
 

Very truly yours, 
 
JURISLAW LLP 
 
 
 
Shawn M. Lindsay 

SML:  
Enclosures 
cc: Dhaval Perekh (cs@sgligis.com), Kantilal Ladani (kanti.l@sgligis.com), Jay Chotalia (jay.c@sgligis.com), Salimi Kadiwar 

(salim.k@sgligis.com), and Chirag Soni (cto@jyacad.in) of  Scanpoint Geomatics Limited and JyaCAD Solutions Private 
Limited (via regular and electronic mail) 

 
  The IntelliCAD Technology Consortium w/encls. (via electronic mail) 
 



Arbitration Service
     of Portland, Inc.

www.arbserve.com

9830 SW McKenzie St
   Portland, Oregon  97223

503-226-3109
aspdx@hotmail.com

Kevin A. Eike,
Administrator/Attorney

STATEMENT OF CLAIM
(To initiate an arbitration pursuant to a contractual provision

requiring or permitting an ASP arbitration)

1. Commencement of Arbitration.  The Claimant identified below hereby initiates arbitration
by paying to Arbitration Service of Portland, Inc. (ASP) the required filing fee, by filing with ASP this
Statement of Claim, and by serving a copy thereof on the Opposing Party.

2. Statement of Claim.  The following summarizes the basis of Claimant's claim, the relief
sought, the dollar amount of any money demand, whether interest is claimed, whether attorney's fees are
claimed (and, if so, whether based on contract or statute), and, to the extent known by claimant, the Opposing
Party's denial or defense thereto:

(Attach separate sheet if necessary)

3. Claimant.  The name, address, and telephone number of Claimant and Claimant's attorney
(if any):

Claimant: Claimant's Attorney:

Name:

Address:

Telephone:

Email:

See attached Statement of Claim, The IntelliCAD Technology Consortium ("ITC") Commercial 
Membership Agreement, and the ITC Membership Rules.

*Note re Pre-Dispute Agreement: Section 10.5 of the ITC Commercial Membership Agreement 
provides that disputes between the parties will be determined by arbitration before a single 
arbitrator and in accordance with the arbitration rules of the Arbitration Service of Portland, Inc.

The IntelliCAD Technology Consortium

10260 SW Greenburg Road, Suite 400

Portland, OR 97223

503-293-7655

press@intellicad.org

Shawn M. Lindsay, JurisLaw LLP

Three Centerpointe Drive, Suite 160

Lake Oswego, OR 97035

503-968-1475

shawn@jurislawyer.com



4. Opposing Party.  The name, address, and telephone number of Opposing Party (or parties)
and its/their attorney (if any):

Opposing Party: Attorney:

Name:

Address:

Telephone:

Email:

(attach separate sheet to name additional parties)

5. Predispute Agreement.  Claimant encloses a copy of the written agreement (or the pertinent
portions thereof) that contains the provision requiring arbitration of the above dispute (including the pages
thereof that reveal the parties, their signatures, and the arbitration clause that designates ASP).

6. Service on Opposing Party.  Claimant acknowledges that ASP arbitration rule 1 requires
Claimant to serve on each Opposing Party and each such party's attorney, if known, a copy of this Statement
of Claim and a copy of the Predispute Agreement (or the pertinent portions thereof), and that such service
can be accomplished by mailing said copies to their last known address or by delivery (pursuant to ASP rule
3A).

7. Filing Fee.  Claimant must pay the entire non-refundable filing fee, computed as follows: 
if the dollar amount of the dispute does not exceed $100,000, the filing fee is $700 for a two-party dispute,
plus $200 for each additional party.  If the dispute exceeds $100,000 but does not exceed $1,000,000, the
filing fee is $1,000 for a two-party dispute, plus $300 for each additional party.  If the dispute exceeds
$1,000,000, the filing fee is $2,000 for a two-party dispute, plus $500 for each additional party. 
(See Rule 1D for examples.)

Date:  

Signature of Claimant or Claimant's Attorney:  

Print signer's name:  

Representative capacity:  
           (Attorney, President, Partner, Party, etc.)

INSTRUCTIONS
Mail or deliver to ASP:

1. This signed Statement of Claim.
2. A copy of the predispute agreement.
3. Your filing fee check, payable to

"Arbitration Service of Portland." 

Mail to each opposing party:
(and to such party's attorney, if known)
1. A copy of this signed Statement of Claim.
2. A copy of the predispute agreement.

statement of claim2023.wpd (3-1-23)

JYACAD SOLUTIONS PRIVATE LIMITED; and
SCANPOINT GEOMATICS LIMITED

10th Floor Swati Clover, Shilaj Circle,

Sardar Patel Ring Road, Thaltej

Ahmedabad-Gujarat - 380 054, India

+91 9879933230

cs@sgligis.com; cto@jyacad.in

Shawn M. Lindsay, Esq.

Attorney

April 30, 2024



CLAIMANT’S STATEMENT OF CLAIM 
 

Claimant The IntelliCAD Technology Consortium (the “ITC”) is a Washington State 
nonprofit corporation which develops and maintains the IntelliCAD base software source code, 
toolkits, and APIs for its CAD interface. The ITC also develops several advanced integrations with 
third-party technologies. The ITC licenses its source code and technology exclusively to its 
members which pay fees in exchange for licenses. Each member of the ITC enters into a 
membership agreement to effectuate membership and licensing. The ITC entered into a 
commercial membership agreement with opposing party JyaCAD Solutions Private Limited 
(“JyaCAD”) effective February 15, 2022 (the “CMA”). The CMA is attached hereto, along with 
the Membership Rules, as that term is defined in the CMA. 

 
Section 10.5 of the CMA contains the parties’ dispute resolution obligations, including the 

following, among other obligations: 
 

“10.5.1 Arbitration. . . . . [A]ny party may elect to have any Claim be 
determined by binding arbitration . . . . Unless the parties otherwise agree in writing, 
the arbitration shall be conducted in Portland, Oregon before a single arbitrator and 
in accordance with the commercial arbitration rules of the Arbitration Service of 
Portland, Inc. . . .” 

 
“10.5.4 Costs and Attorney Fees. The prevailing party in any disputes 

between the parties, judicial action, suit or arbitration proceeding shall be awarded 
all reasonable costs, attorney’s fees and expenses incurred in connection with the 
proceeding and on any appeal except that the costs and fees of the arbitrator shall 
be shared equally.” 
 
Opposing party Scanpoint Geomatics Limited (“Scanpoint”) owns 99.99% of JyaCAD’s 

issued and outstanding shares. The remaining 00.01% of JyaCAD’s issued and outstanding shares 
are owned by Ramesh Chandra Sojitara and Chirag Soni who are also the promoters of Scanpoint.  

 
Scanpoint and JyaCAD have two common directors: Kantilal Vrajlal Ladani (“Kantilal”) 

and Jay Harshadkumar Chotalia (“Jay”). Kantilal and Jay are the sole directors of JyaCAD. 
Kantilal is a full time director of Scanpoint. 

 
JyaCAD’s financials are consolidated with Scanpoint’s financials. JyaCAD and 

Scanpoint’s principal places of business are located at the same building address (10th Floor, Swati 
Clover, Shilaj Circle, Sardar Patel Ring Road, Thaltej, Ahmedabad-Gujarat – 380 054, India), in 
different suites: D -1006 and D-1002 to 1021, respectively. 

 



JyaCAD breached the CMA by failing to pay membership fees and other assessed penalties 
(currently totaling $45,515.00); refusing to comply with auditing requirements; and failing to 
comply with the ITC’s Membership Rules.  

 
Upon written demand and threat of litigation by the ITC for payment of past due 

membership fees, assessed penalties, and noncompliance with auditing requirements, both 
JyaCAD and Scanpoint ultimately agreed in writing to settle the matter by making five monthly 
payments to the ITC (the “Settlement Agreement”).  

 
Scanpoint knew about JyaCAD’s contractual noncompliance and failures to make required 

payments to the ITC as follows: (1) by participating in attempts to settle the dispute with the ITC 
by having Scanpoint’s company secretary, Dhaval Parekh, take charge of the negotiating email 
correspondence with the ITC’s legal counsel; (2) by having Scanpoint’s company secretary, 
Dhaval Parekh, communicate directly with the ITC’s legal counsel on behalf of JyaCAD and 
copying Scanpoint’s Kantilal, Jay, and Salim Kadiwar on the negotiating emails; and (3) by having 
Scanpoint’s company secretary, Dhaval Parekh, negotiate the final terms of the Settlement 
Agreement that was binding upon both JyaCAD and Scanpoint. Thus, Scanpoint acted as if it was 
the alter ego of JyaCAD and is estopped from denying it is jointly and severally liable to discharge 
the payment obligations under the CMA and Settlement Agreement. Further, Scanpoint controlled 
JyaCAD by taking over JyaCAD communications and negotiating the Settlement Agreement for 
both opposing parties. 

 
JyaCAD and Scanpoint breached the Settlement Agreement by failing to make the required 

payments. Scanpoint engaged in improper conduct by causing JyaCAD to enter into the Settlement 
Agreement, knowing JyaCAD could not make the required payments. The ITC seeks to conduct 
an audit of JyaCAD’s current and former CAD software interface and reserves the right to amend 
this Statement of Claim to bring additional claims, including but not limited to, copyright 
infringement and trade secret misappropriation. 

 
The ITC prays for the following: 
 
1. Entry of judgment holding JyaCAD and Scanpoint liable for breaching the CMA 

and the Settlement Agreement; 
2. An order compelling JyaCAD and Scanpoint to participate in an audit; 
3. Damages in an amount greater than $45,515.00, plus interest; and 
4. Attorney fees, pursuant to the CMA. 
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MEMBERSHIP RULES 
 

Pursuant to the bylaws of The IntelliCAD Technology Consortium (the “Consortium”), the 
Board of Directors of the Consortium has established and adopted these Membership Rules (which 
may be amended, revised and supplemented from time to time). 

1. Definitions. Whenever used in these Membership Rules, terms with initial letters 
capitalized shall have the meaning as defined in that certain Consortium Membership Agreement 
to which the member is a party (hereinafter, the “Membership Agreement”). As used in these 
Membership Rules, “Member” or “Members” shall mean any member of the Consortium 
including, but not limited to, Commercial Members or Government Members. 

2. Export Compliance. Member will not export or re-export the IntelliCAD Licensed 
Materials in violation of any law, regulation, order or other governmental requirement (including, 
without limitation, the U.S. Export Administration Act, regulations of the Department of 
Commerce and the Department of Treasury and other export controls of the U.S.) (As such may 
be amended from time to time) 

3. No Unauthorized Disclosure. Member shall preserve and protect the IntelliCAD 
Licensed Materials from unauthorized disclosure or misuse with the same standard of care that 
Member uses to protect its own proprietary information of a similar nature, but in no event less 
than reasonable care. 

4. No Unauthorized Use or Copies. Member shall not copy, relocate, move, 
sublicense, rent, timeshare, act as a service bureau, loan and lease or otherwise distribute the 
IntelliCAD Licensed Materials, except as expressly provided in the Member’s individual 
Membership Agreement. Member acknowledges that any unauthorized copying or unauthorized 
use of the IntelliCAD Licensed Materials is a breach of its Membership Agreement and these 
Membership Rules. 

5. No Unauthorized Warranties. Member shall not extend on behalf of the 
Consortium any written or oral warranty or guarantee, or make any representation or claim, with 
respect to the IntelliCAD Licensed Materials without the Consortium’s express written consent. 

6. No Domain Names. Nothing in these Membership Rules or in the Membership 
Agreement shall be deemed to grant Member the right to use the Consortium’s name or Marks as 
a domain name or Universal Resource Locator. Any such use without the prior written consent of 
the Consortium shall constitute a breach of these Membership Rules and the Member’s 
Membership Agreement. 

7. Membership Rules; Changes. Member agrees that all use of the IntelliCAD 
Licensed Materials pursuant to the licenses granted in its Membership Agreement shall be in 
accordance with these Membership Rules as modified from time to time. The Consortium reserves 
the right to modify these Membership Rules at any time. 
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8. Web. 

8.1 General. The Consortium will link the Consortium Web Site to one page 
of the Member Web Site. Member will provide to the Consortium color artwork of Member’s 
name and/or logo in the form and on the media specified by the Consortium to be included in the 
Consortium Web Site to denote the link to the Member Web Site. The placement and prominence 
of any such link will be in the Consortium’s sole discretion. Member shall prominently display the 
Consortium’s name and/or logo on its Member Web Site. Member shall link its Member Web Site 
to the Consortium Web Site. 

8.2 Release. By signing the Membership Agreement, Member releases and 
discharges the Consortium, and its agents and contractors, from any damages or liability to 
Member arising out of the placement of Member’s name and/or logo in the Consortium Web Site 
or the failure to do the same, and from any other liability arising out or related to the link between 
the Consortium Web Site and the Member Web Site. 

9. Payment of Dues and Expenses. The fees, dues and assessments payable by 
Member(s) will be set periodically by the Board of Directors of the Consortium by resolution. All 
amounts will be due and payable in United States dollar currency within thirty (30) days from the 
date of invoice. All dues, fees and assessments imposed or levied by the Consortium are 
nonrefundable and may not be prorated, but credit for such amounts may be transferred or assigned 
in accordance with the Member’s Membership Agreement. 

10. Termination and Suspension of Membership or Services. 

10.1 General. Member may terminate its membership in the Consortium and its 
obligations under its Membership Agreement effective thirty (30) days following receipt of written 
notice by the Board of Directors of the Consortium; provided, however, that such termination will 
not relieve Member of any liabilities or obligations incurred prior to the effective date of 
termination. Member’s membership automatically terminates upon the voluntary or involuntary 
dissolution of the Consortium. 

10.2 Suspension by Consortium. If Member fails to adhere to any of these 
Membership Rules, breaches any material provision of its Membership Agreement or fails to pay 
any dues or other amounts payable to the Consortium, and further fails to remedy such 
nonperformance, noncompliance or nonpayment within thirty (30) days following receipt of notice 
from the Consortium, the Consortium may suspend the Membership Agreement with such 
Member. 

10.3 Termination/Fees by Consortium. If Member fails to adhere to any of 
these Membership Rules, breaches any material provision of its Membership Agreement or fails 
to pay any dues or other amounts payable to the Consortium, and further fails to remedy such 
nonperformance, noncompliance or nonpayment within thirty (30) days following receipt of notice 
from the Consortium, the Consortium may terminate the Membership Agreement with such 
Member or assess the Member a reasonable penalty or fee. 
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11. Suggested Retail Price. The suggested retail price (the “SRP”) for the IntelliCAD 
Licensed Materials, Modifications, or Enhancements may be set periodically by the Board of 
Directors of the Consortium by resolution. The Consortium reserves the right to modify the SRP 
at any time. The SRP is for the standard version of IntelliCAD Licensed Materials. Independent 
of the SRP, Member is allowed to establish pricing for its sale of IntelliCAD Licensed Materials 
to End Users. Upon request, Member shall notify the Consortium of its IntelliCAD Licensed 
Materials pricing or any Derivative Works, Modifications and Enhancements thereto. 

12. Code of Conduct. Member is prohibited and agrees, by virtue of its Membership 
Agreement, that it shall not make or publish any statement (orally or in writing) or instigate, assist 
or participate in the making or publication of any statement that would or could adversely affect, 
libel, slander, disparage (whether or not such disparagement legally constitutes libel or slander), 
or cast in a negative light (a) the IntelliCAD Base Software, the ArchT Software, IntelliCAD 
Licensed Materials or the Consortium, (b) any of the Consortium’s products, services, affairs or 
operations, or (c) the reputations of any of their past, present or future directors, officers, or 
employees, or (d) any Consortium member or member’s IntelliCAD based products. 

12.1 No Member Solicitation. Member is prohibited from contacting other 
Consortium members with the express purpose of soliciting them to leave the Consortium or to 
use or distribute the member’s IntelliCAD based product as a replacement platform in direct 
competition with the Consortium. Penalty for violation is equal to the current annual commercial 
membership fee. 
 

12.1.1 API Libraries. Member shall not release, distribute, or market a 
version of the ITC’s API libraries that contains modifications to the supplied APIs. Member further 
acknowledges that it may release, distribute, or make new APIs in addition to those supplied by 
the ITC. 
 

13. Release Dates. The Consortium will set and announce release dates for new 
versions of IntelliCAD Base Software and/or ArchT Software along with specific lists of new 
features. Member shall not announce release dates or distribute any Modifications containing new 
version features without prior written permission from the Consortium. Release of periodic bug 
updates or patches by Member is allowed. 

14. Version Assignations, Member Identification and Software Naming. 

14.1 Version Assignations. The Consortium will determine the version 
assignation(s) for versions of IntelliCAD Base Software and ArchT Software. 

14.2 Member Identification. All releases of any programs by Member 
containing all or any portion of the IntelliCAD Base Software or any other IntelliCAD Licensed 
Materials shall use the version assignation determined by the Consortium in its discretion. Member 
shall modify the “_VENDORNAME system variable” in the IntelliCAD source code to reflect its 
entity names as registered with the Consortium. By way of example: “CADcompany IntelliCAD” 
or “CADcompany Plumbing”. Member may register one (1) company abbreviation with the 
Consortium which may be used in place of the complete company name (for example, “CADCo. 
IntelliCAD” or “CADCo Plumbing”). 
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14.3 Naming of IntelliCAD Base Software and Derivative Works. IntelliCAD 
Base Software and Derivative Works thereof may be named in three different manners: 

14.3.1 If Member uses, distributes, or sublicenses the IntelliCAD Base 
Software alone, it must combine the identifier “IntelliCAD” with the version assignation, as 
determined by the Consortium, which must be preceded with the name of the Member or the 
Member Application (for example: “[Member or Member Application] IntelliCAD Version 
[X.X]”). 

14.3.2 If Member uses, distributes, or sublicenses the IntelliCAD Base 
Software as part of any Member Application, it must use the term “Powered by IntelliCAD 
[Version] Technology” combined with the version assignation determined by the Consortium 
which must be preceded with the name of the Member Application (for example, “[Member 
Application] Powered by IntelliCAD [X.X] Technology”). 

14.3.3 If Member uses, distributes, or sublicenses a Derivative Work of the 
IntelliCAD Base Software, it must use the term “Based on IntelliCAD Technology” preceded with 
the name of the Member or the name of the Derivative Work (for example, “[Member or Derivative 
Work] Based on IntelliCAD Technology”). 

15. Proprietary Rights Notices and Legends. 

15.1 General Requirements. In addition to the specific requirements regarding 
proprietary rights notices and legends as more fully set forth in these Membership Rules, Member 
and all of its Resellers and End Users (as applicable) shall: 

15.1.1 respect all copyright, trademark, patent, confidentiality, and all other 
proprietary rights notices and legends (hereinafter collectively referred to as “Proprietary Rights 
Notices”) of Consortium, its grantors, or any other party, appearing on or in any of the IntelliCAD 
Licensed Materials; 

15.1.2 not alter, conceal from view, or remove any Proprietary Rights 
Notices of Consortium, its grantors, or any other party, appearing on or in any of the IntelliCAD 
Licensed Materials; and 

15.1.3 include and reproduce all Proprietary Rights Notices of the 
Consortium, its grantors, and any other party that originally appeared in all IntelliCAD Licensed 
Materials (including all Proprietary Rights Notices in any Member Application) on 

15.1.3.1 all copies or modules of the IntelliCAD Licensed 
Materials, including as part of any Member Application, and 

15.1.3.2 all copies of or excerpts therefrom. 

 15.2 Notice in Source Code. Without in any way limiting the generality of the 
foregoing, Member shall assure that all source code versions of IntelliCAD Base Software, and all 
derivatives of the same created by or on behalf of Member, shall have the following specific 
Proprietary Rights Notices affixed in a prominent location in the media/code (including, but not 



Membership Rules – July 26, 2017 Page 5 of 9 
 

limited to, in the header and footer of all source code and at the beginning of each file in such 
code): 

“© 1999-[year of most recent version] The IntelliCAD Technology 
Consortium. All Rights Reserved. This program contains confidential and 
proprietary information of The IntelliCAD Technology Consortium, which 
is protected by copyright, trade secret, trademark, and other intellectual 
property rights under the laws of the United States, other nations, and 
international treaties.” 

15.3 Notice on Packaging, Documentation, Marketing and Promotional 
Literature. Without in any way limiting the generality of the foregoing, Member, shall assure that 
all packaging containing any IntelliCAD Licensed Materials, all Documentation and all marketing 
and promotional material of any kind associated with any IntelliCAD Licensed Materials shall 
contain the following statement: 

“IntelliCAD” and the IntelliCAD logo are registered trademarks of 
The IntelliCAD Technology Consortium in the United States and other 
countries.” 

Member must obtain the prior written consent of the Consortium (which may be withheld for any 
reason) for any abbreviated versions of the above statement. 

15.4 Notices in About Box. Without in any way limiting the generality of the 
foregoing, Member shall include the following statement, marks, or information as part of product 
documentation (whether hard copy or electric) in its “about” box: 

15.4.1 “© 1999-[year of most recent version] The IntelliCAD Technology 
Consortium. All Rights Reserved. “IntelliCAD” and the IntelliCAD logo are registered 
trademarks of The IntelliCAD Technology Consortium in the United States and other countries.” 
“This software is based in part on the work of the Independent JPEG Group. DWG is the native 
file format for Autodesk® AutoCAD® software and is a trademark of Autodesk, Inc. IntelliCAD 
Technology Consortium is not affiliated with Autodesk, Inc.” 

15.4.2 The IntelliCAD “i” logo mark, if Member uses the software 
identifier “IntelliCAD”; 

15.4.3 The legal and/or business name of the Member; and 

15.4.4 The Member’s contact email address, phone number, and/or website 

15.4.5 Member must obtain the prior written consent of the Consortium 
(which may be withheld for any reason) for any abbreviated versions of the above statement. 

15.5 Notices in Splash Screen. Without in any way limiting the generality of 
the foregoing, Member shall include the following statements, marks, or information as part of 
product documentation (whether hard copy or electric) in its “Splash Screen”: 
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15.5.1 “Copyright © 1999-[year of most recent version] The IntelliCAD 
Technology Consortium. All Rights Reserved.”; 

15.5.2 The version(s) assignation as determined by the Consortium; and 

15.5.3 The legal and/or business name of the Member sized to at least eight 
percent (8%) of the height of the splash screen. 

15.6 Language of Notices. All Proprietary Rights Notices required by this 
Section 15 may be provided in another language, other than English, with prior written consent of 
the Consortium (which may be withheld for any reason). 

15.7 Compliance. To assure compliance with all of the Membership Rules 
regarding Proprietary Rights Notices as set forth in this Section 15, at Consortium’s reasonable 
request, Member shall promptly furnish to the Consortium with samples of all such Proprietary 
Rights Notices contained in any products or programs released by the Member that contain, in 
whole or in part, any IntelliCAD Licensed Materials and/or Member Application distributed by 
Member. In the event Consortium, in its sole opinion, determines that Member is not in compliance 
with the provisions of this Section 15, or Sections 16 or 17 below, or with any other provisions of 
these Membership Rules or the Membership Agreement, Member shall, within a reasonable time 
to be determined by Consortium, make all such changes as directed by the Consortium. 

16. Trademark Policy. 

16.1 Limited License to Use Trademarks. Subject to the terms and conditions 
of their Membership Agreement and these Membership Rules as they are amended from time to 
time, Member is granted a nonexclusive, royalty-free license for the term of their Membership 
Agreement to use and reproduce the following marks in connection with Member’s marketing, 
distribution and licensing of products containing or derived from the IntelliCAD Base Software 
and/or ArchT Software: (1) the Powered by IntelliCAD logo; (2) the Based on IntelliCAD log; (3) 
the Designed for IntelliCAD logo; and (4) the Solutions Development System (SDS). 

16.2 Consortium Trademark Guidelines. For purposes of these Membership 
Rules, the terms “IntelliCAD Trademarks” shall mean all trademarks, service marks, and other 
trade names owned or controlled by the Consortium, including, but not limited “IntelliCAD,” the 
IntelliCAD “i” logo mark, “Powered by IntelliCAD,” “Based on IntelliCAD,” “Designed for 
IntelliCAD,” Solutions Development System (SDS), and “ArchT.”  The Consortium’s current 
Trademark Guidelines are set forth in Appendix “A” attached hereto and by this reference 
incorporated herein (the “IntelliCAD Trademark Guidelines”). The Consortium has the rights, in 
its sole discretion, to amend the IntelliCAD Trademark Guidelines at any time and from time to 
time. 

16.3 Use of IntelliCAD Trademarks by Members. Any rights granted to a 
Member to use any IntelliCAD Trademarks are, at all times, subject to Member’s strict compliance 
with the IntelliCAD Trademark Guidelines. Without limiting the generality of the foregoing, any 
use by a Member of any IntelliCAD Trademarks must maintain the quality and performance of 
such IntelliCAD Trademarks in accordance with the IntelliCAD Trademark Guidelines. Member 
must supply Consortium with suitable specimens of any and all uses of IntelliCAD Trademarks 
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by Member. Member shall fully correct and remedy any deficiencies in its use of IntelliCAD 
Trademarks and/or the quality of any IntelliCAD Licensed Materials used in conjunction with the 
IntelliCAD Trademarks, upon notice from Consortium. Failure to use the IntelliCAD Trademarks 
in accordance with the IntelliCAD Trademark Guidelines shall constitute a material breach of the 
Membership Agreement by Member. 

17. Internet Domains. Member shall assign to the Consortium any rights its may have 
in any domain name or Universal Resource Locater (“URL”) containing “IntelliCAD” and/or 
“ArchT,” or any words, or combination of words, that may be confusingly similar to the same. 
Any refusal to assign such rights to the Consortium shall constitute a material breach of these 
Membership Rules and the Member’s Membership Agreement. The Consortium, at the 
Consortium’s sole discretion, may compensate Members (such compensation to be determined in 
the sole discretion by Consortium) who have registered such domain names or URLs. Some states 
and countries may not allow the assignment of domain names or URLs. In such cases, and with 
written authorization from the Consortium, Members may obtain ownership of such domain names 
and URLs to hold in favor of the Consortium. Member may not transfer or assign such domain 
names and URLs to third parties. The Consortium may, in its sole discretion, reimburse Member 
for registration fees. 

18. Product Submittal. Member shall register its software releases at the Consortium 
web site. 
 
 19. Modification/Bug Fixes. As defined in the Membership Agreement, 
“Modification” includes corrections, bug fixes, or updates. The Consortium may, upon resolution 
of its Board of Directors, compensate Members and/or other parties for his/her/its Modifications. 
Further, the Consortium may, upon resolution of its Board of Directors, enter into modification 
agreements (compensated or otherwise) with Members and/or other parties. 
 
 20. Royalties 

20.1 Membership Levels. Two levels of Membership are available to all 
Members: royalty-free and royalty-based, subject to conditions outlined below. 

20.1.1 Royalty-free Membership level. ITC Commercial Members 
subscribed to this Membership level are not subject to royalty payments on copies they sell, subject 
to the exclusions in 20.1.1.1. Additionally, the sales of these copies are not subject to any auditing 
provisions as described in 20.1.2. No further privileges or distinctions are associated with this 
Membership level. The amount of annual Membership fee is to be reviewed annually by the ITC 
Board of Directors. 

20.1.1.1 Exclusions to royalty-free Membership level. ITC 
Commercial Members who sell IntelliCAD based software to other entities as OEM copy of 
IntelliCAD are not covered by royalty-free provision on these OEM sales, and such sales are 
subject to the same royalty payments and terms as expressed in 20.2. 

20.1.2 Royalty-based Membership level. ITC Commercial Members, not 
eligible for the royalty-free level or otherwise finding this Membership level as better fitting their 
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business model, are subject to royalty payments as outlined below. The amount of annual 
Membership fee is to be set at 50% of the royalty-free Membership level fee. 

20.2 Royalty Payments. ITC Commercial Members subscribed to royalty-based 
Membership level pay a royalty on all new copies of software licensed to end users. Royalties are 
not payable on updates or upgrades of existing IntelliCAD licenses. The royalty amount per copy 
will be determined for the following year by the Board of Directors prior to the end of the current 
fiscal year. If the Board makes no decision on the royalties for the following year, then the royalty 
amount will remain unchanged. Licenses sold or provided free to registered educational 
institutions will not incur a royalty. Royalty reports will be collected from the Members into a 
secure account by the Finance Manager, and accrued funds submitted on a quarterly basis as a 
single total to the ITC main bank account. Royalties are due 30 days after the end of each quarter. 
Failure to pay royalties will result in portal access restrictions and eventually a vote for 
Membership termination by the board of directors. Members will provide royalty reports in a form 
supplied to the Members similar to the example shown in Appendix "A". Royalty sales tracking 
starts January 1, 2012 and the first royalty payment report will be due May 1, 2012. Royalties for 
2012 are set at ten ($10) dollars per copy. 

20.3 Sales Records. ITC Commercial Members are required to maintain sales 
records to confirm the number of licenses sold during the year for the calculation of royalties. 
These records must be available in the event that the Member is chosen for a sales audit. Sales 
records must be maintained for 3 years. 

20.4 Auditing Provisions. The ITC will audit a minimum of 2 Members per 
year. One of the two Members will be randomly chosen from the top 10 selling Members each 
year. Other Members being audited will be chosen randomly from the Members. Audit results will 
be provided to the officers and the board. The audit results will only include the following 
information: Pass or Fail. A Member will be reported as fail if the audit finds a difference of more 
than 5% between the amount submitted by the Member and the audited results. If the Member fails 
the audit, then the officers and board will be advised as to the amount owing. Members who are 
audited and are found to be in arrears are required to make payments owing within 30 days of the 
audit report. 

20.5 Year End Totals. Within 60 days after the end of each year, Members must 
provide a total to the ITC auditors so they can verify the amounts deposited by the Finance 
Manager on the Member's behalf. Failure to supply royalty report will result in portal access 
restrictions and eventually a recommendation for Membership termination by the board of 
directors. 

20.6 Royalty Security Provisions. It is imperative that royalty numbers are not 
provided to the ITC officers or board of directors. The royalty numbers will only be seen by neutral 
parties, typically the ITC Finance Manager, President, and the ITC auditors. The royalty funds 
collected by the Finance Manager will be accrued in a separate, secure account that will be 
deposited in batch on a quarterly basis into the main ITC bank account. The Finance Manager will 
only report the seat total for all Members and the total amount of royalty funds deposited. The ITC 
auditors will compare these amounts with the royalty reports sent directly by the Members at the 
end of each year. 
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21. Updating Legacy Distributions. Members are encouraged to update legacy 
distributions to IntelliCAD 7. 

21.1 Eighteen months after the official release of IntelliCAD 7, all previous 
versions of the IntelliCAD source code will be declared "Legacy Code" and the IntelliCAD 7 
source code declared "Current Code". 

21.2 Members will be allowed to create new products only based on Current 
Code. 

21.3 Products based on Legacy Code will be sold only to existing customers who 
already use products based on Legacy Code. 

21.4 Only products based on Current Code will be advertised on websites, in 
magazines, in marketing materials, and at trade shows. 

21.5 Only products based on Current Code will be offered in trial versions 
available as electronic downloads and transfers, and physical media. 

21.6 Members infringing these rules will be fined by the ITC $10,000 USD for 
the first penalty, $30,000 USD for the second penalty, and terminated from the ITC for the third 
penalty. 

22. Membership Warranty Provision 

22.1 Warranty Provision. Upon membership subscription, a Commercial 
Member shall deposit $2,500 into an ITC bank account as a warranty provision if they have not 
done so already. This amount shall be refunded upon Commercial Member termination only if the 
Commercial member is in compliance with all ITC Commercial Membership Agreement Terms 
and Membership Rules. In this case, a refund shall occur ninety (90) days after the membership 
termination date. 

22.2 Warranty Provisions Scope. ITC shall use the warranty provision deposits 
with the sole and exclusive intent to support legal expenses on ITC Commercial Membership 
Agreement Terms and Membership Rules enforcement. 

[REST OF PAGE INTENTIONALLY LEFT BLANK] 
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Appendix “A” 
The IntelliCAD Trademark Guidelines 

 
Guidelines for use of the IntelliCAD Trademarks (as defined in Section 16.2 above): 
 
• Member may use the IntelliCAD Trademarks solely on advertising, marketing, and 
collateral materials for the promotion of the IntelliCAD Licensed Materials, and in no other 
manner or for no other purpose. 
• Member’s name and his/her/its mark must appear on any materials where the 
IntelliCAD Licensed Materials are used. 
• The IntelliCAD Trademarks may not be used in any manner that expresses or might 
imply the Consortium’s affiliation, sponsorship, endorsement, certification, or approval, other than 
as expressly contemplated by the Membership Agreement or the Membership Rules. 
• Member shall not use the IntelliCAD Trademarks in association with any third party 
trademarks in a manner that might suggest co-branding or otherwise create potential confusion as 
to source or sponsorship of the IntelliCAD Licensed Materials or ownership of IntelliCAD 
Trademarks. 
• Member may use the IntelliCAD Trademarks only as provided by the Consortium 
electronically or in hard copy form. Except for size subject to the restrictions herein, the 
IntelliCAD Trademarks may not be altered in any manner, including proportions, colors, elements, 
etc., or animated, morphed, or otherwise distorted in perspective or dimensional appearance. 
• The IntelliCAD Trademarks may not be combined with any other symbols, including 
words, logos, icons, graphics, photos, slogans, numbers, other design elements, trade names, 
business names, domain names, service names, logos, trade dress,  or other trademarks. 
• The IntelliCAD Trademarks may not be imitated in any of Member’s other materials. 
• The IntelliCAD Trademarks may not be used as a design feature in any materials. 
• The IntelliCAD Trademarks must stand alone. A minimum amount of empty space 
must surround the IntelliCAD Trademarks separating it from any other object, such as type, 
photography, borders, edges, and so on. The required area of empty space around the IntelliCAD 
Trademarks must be 1/2x, where x equals the height of the IntelliCAD Trademark. 
• The IntelliCAD Trademarks must include the appropriate ® symbol at least at the first 
and most prominent mention on each visually-distinguishable page of material. 
• Each use of the IntelliCAD Trademarks must include the following notice: 
“IntelliCAD” and the IntelliCAD logo are registered trademarks of The IntelliCAD Technology 
Consortium in the United States and other countries.” 
• When involving the ArchT Software, each use of the IntelliCAD Trademarks must 
include the following notice: “IntelliCAD”, IntelliCAD logo and “ArchT” are registered 
trademarks of The IntelliCAD Technology Consortium in the United States and other 
countries.” 

*      *      * 
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